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Abstract

Regarding to the transference of ownership in the ship sale and purchase
contract, there are intentionalism, formalism, and eclecticism in the property law.
However, owing to the immovable property characteristic of ship, it needs to make
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research for the timing of the transference of ownership considered completely

of theory changing in the maritime law. Compared to the Norwegian Sales Form

(1993), this study tries to find a specific timing to judge complying with theories

and practices. To modify the regulation for the transference of ownership, it is

advised to take intentionalism theory as priority and formalism theory as secondary.

This way will make the transaction fast and safe. Also it can enhance the shipping

market efficiency and achieve the shipping policy. According to article 8 required

“Certification and Seal” in Taiwan Maritime Law, some researchers defined as

formula intentionalism or strict formalism. This requirement goes against theories

and practices. Recommend to delete “Certification and Seal” and make it to

comply with actual shipping market operation in practice.

Keywords: Intentionalism theory, Formalism theory, Consignment, Registration,

Certification and seal
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© Norwegian Sales Form 1993- 7.Spares/Bunkers, etc.:

a) The Sellers shall deliver the Vessel to the Buyers with everything belonging to her on board and on shore. All
spare parts and spare equipment including spare tail end shaft(s) and or spare propeller(s) if any, belonging to
the Vessel at the time of inspection, used or unused, whether or board or not shall become the Buyers property,
but spares on order to be excluded. Forwarding charges, if any, shall be for the Buyers account. The Sellers are
not required to replace spare parts including spare tail end shafts(s) and spares propeller(s) which are taken out
of store and used as replacement prior to delivery, but the replaced items shall be the property of the Buyers. The
radio installation and navigational equipment shall be included in the sale without extra payment, if the same is
the property of the Sellers. Unused stores and provisions shall be included in the sale and be taken over by the
Buyer’s without extra payment.

b) The Sellers have the right to take ashore crockery, plate, cutlery, linen, and other articles bearing the Sellers
flag or name, provided they replace same with similar unmarked items. Library forms etc, exclusively for use
in the Sellers® Vessel(s), shall be excluded from the sale without compensation. Captain’s, Officers’ and Crew’s
personal belongings including the slop chest are to be excluded from the sale, as well as the following additional
items (including items on hire):
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a) The Buyers shall take over remaining bunkers, unused lubricating oils in storage tanks and sealed drums and
pay the current net market price (excluding barging expenses) at the port and date of delivery of the Vessel.
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B L EYRET RIS 5 KR S fARE - T O 1894 FERGMYIEEE 24

2. Norwegian Sales Form BIfSfAFT B #5588

B & K Norwegian Sales Form 5 16
fb — 1F#X (Arbitration)® &5 a ZE AT B #
S TS B JHE 52 G B U A o e AR
55 b HEFTERE - T AT JE 52 56 B3k i
5 9 4 e SEBIAH AT PN R G Ry R L - 2
c HB B ME » T AR HERB L Ty
o W ERBHRE HatH s b IHEK
5 o TE Ry @R AR A F 7 DU
B o 20 A M R ECE BB a 3H L - BRCH
i Norwegian Sales Form Pl i B & #2 4

()%Lﬁazlg%) Z@@%;&sﬁﬁpﬁ;{:ﬁ , ﬂgk;ﬁi ’ rﬁﬁﬁﬁﬁﬁﬂ%}z%% ’ F@L\/{E‘

e Norwegian Sales Form 1993- 16. Documentation:
a)* This Agreement shall be governed by and construed according with English law and any dispute arising out of
this Agreement shall be referred to arbitration in London in accordance with the Arbitration acts 1950 and 1979 or
any statutory modification or re-enactment thereof for the time being in force, one arbitrator being appointed by
each party. On the receipt by one party of the nomination in writing of the other party’s arbitrator, hat party shall
appoint their arbitrator within fourteen days, failing which the decision of the single arbitrator appointed shall
apply. If two arbitrators properly appointed shall not agree they shall appoint an umpire whose decision shall be
final.
b)* This Agreement shall be governed by and construed in accordance with Title 9 of the United States of
America Code and Law of the State of New York and should any dispute arise out of this Agreement, the matter
in dispute shall be referred to three persons at New York, one to be appointed by each of other the parties hereto,
and the third by the two so chosen; their decision or that of any two of them shall be final, and for the purpose
of enforcing any award, this Agreement may be made a rule of the Court. The proceedings shall be conducted in
accordance with the rules of the Society or Maritime Arbitrators, Inc. New York.
c)* Any dispute arising out of this Agreement shall be referred to arbitration at, subject to the procedures
applicable there. The laws of shall govern this Agreement.
* 16 a), 16 b) and 16 ¢) are alternatives; delete whichever is not applicable. In the absence of deletions, alternative
16 a) to apply.
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Bill of Sales fEiAf AR EAFE THTAREZ
B A A S EEARE  INER
TR A S R R T - WEB L&
HAMBRET M EE A - SE—E
HEHREMAER A" EEHE /&
1% B~ TRAEE 20005 B RE

2004) ; & Norwegian Sales Form 5 8 f&¢
fits 8 S 4+ (Notices, time and place of
delivery) #1 & @ » T#& s BE:

TE RS 2 - BT ERE i1 MY
A JRE ¢ () AT (CE 7 R R &
i BZR) Fyioskig =0 - BRI C IR
A EAREH T RE g =48 S b e S AT A 1k
B AT HAE B BORE - IR B EH
B H At E E R S nl <« AR EH E R
(Legal Bill of Sale) ; » [K[It » EfAFTARER

e Norwegian Sales Form 1993- 8. Documentation:
The place of closing:

EHE KGR A - QI EE S
&2 MR TG RESE A A I FH DARE B B E
FelRaE - W RES M - HE AR
Bill of Sales RfEE A M FT G RERSE -

BH LRRERM 2 5 - Bkt
LRI Fr s P A R - A& ZH 2L i Bill
of Sales » & /H A HE A FEELFEN (J&
AR Bl R R ERup A EE L&
SR K E % (B ~ 5RE » 2000) ;
¥ P VA KR R A P B RERS R e AR T
VEE T EE A% (BT RS E
F ) o Sl IR 2 BB L i e 2
B T E DU - BB REAT
TRELE RS EE DA o AT T A RS
2 BUE Fom AL A TE R 1894 4F- R iy
5 24 16k (B 'E & #2 5 Bill of Sales L
TR A RE) LS (B RE » 2004) ©

In exchange for payment of the Purchase Money the Sellers shall furnish the Buyers with delivery documents,

namely:

(a) Legal Bill of Sale in a form recordable in (the country in which the Buyers are to register the Vessel),
warranting that the Vessel is free from all encumbrances, mortgages and maritime liens or any other debts
whatsoever, duly notarially attested and legalised by the consul of such country or other competent authority.
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